When Older Couples Do Not

Want To Tie The Knot

Y Wwrote an article
several months
ago about rec-
ommended estate
planning for second
marriages, especially
if one or more spouse
has children from prior
marriages. This month
| want to discuss legal
issues that should be
addressed by couples
who, despite their love and com-
mitment to one another, do not
want to tie the knot.

You probably know many
couples like this. Their reasons
for eschewing marriage run the
gamut. Some do not want to
lose pension or Social Security
benefits from the former spouse.
Some do not want to put them-
selves on the hook for their com-
panion’s future health or nursing
home expenses. The couple may
be concerned about their adult
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Living together or
not, you may want
to have a Health
Care Surrogate
drafted that gives
~ your partner the
authority to make
your health care
decisions if you
cannot, or at least
gives the individual
the right to obtain
medical information. Be aware
that under Florida law, there can-
not be co-agents under a health
surrogate. That means that you
cannot appoint your companion
and children to serve simultane-
ously. You should discuss these
plans with your adult children so
they know what to expect.

As for your Durable Power of
Attorney, giving your compan-
ion the right to serve as your
agent and make your financial
decisions, especially if you have
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children’s negative reactions, or
just want to maintain a degree of
personal independence from one
another.

In any event, committed cou-
ples who choose not to marry still
need to take a look at their legal
planning.

If you move into your signifi-
cant other’'s home, you should
make sure you have security.
You don’t want to find yourself
tossed out of your home by your
companion’s adult children if he/
she dies or becomes incapacitat-
ed. So before you start cohabitat-
ing, make plans. One possibility:
have a family law attorney draft
a binding agreement protecting
you. Or, your partner can put the
home in trust and give you a life
estate. (Be aware though that a
revocable trust can always be
changed and thus is not a guar-
antee of security.)

adult children, can cause friction
or even lawsuits down the line.
These plans should be discussed
carefully with your companion,
your family and your estate plan-
ning attorney. When you meet
with your lawyer, do not bring
your significant other with you.
You need privacy to speak and
get advice.
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