
l ients have many “I 
d idn ’ t  know that ! ” 
moments in our office. 
But not to worry! Our 

clients don’t have to enroll in 
law school or read legal journals. 
That’s our job! Start-
ing this month I’ll tell 
you about some com-
mon “I didn’t know 
that!” topics. You may 
learn something you 
didn’t know, or find 
out that what you 
thought was true, is 
not. Here we go:

I didn’t know...that 
certain assets aren’t 
going to the benefi-
ciaries named in my will. Your will 
is a roadmap only for assets that 
are owned in your name alone 
and which have no co-owners or 
death beneficiaries. If the asset 
has a co-owner or death-benefi-
ciary, it doesn’t matter what your 
will says: that asset is going to the 
co-owner or death beneficiary by 
“operation of law.”

I didn’t know...that an asset 
I am the sole owner of must be 
probated before it can go to my 

beneficiary. Financial institutions 
and title companies are not going 
to hand over accounts and prop-
erty to your heirs who show them 
your will. The will must be admit-
ted to probate and the probate 
court must sanction the distribu-
tion of that asset. 

I didn’t know...that my agent 
under my durable power of attor-
ney can’t do whatever has to be 
done to assist me. Your agent 
can’t just do anything you could 
do for yourself. Florida interprets 
the document in the most narrow 
sense, and your agent is limited 

to the activities specifically men-
tioned in the document. Addi-
tionally, certain powers, like the 
power to make gifts (important 
for Medicaid planning) must be 
specifically mentioned and have 

special  execution 
requirements. Many 
people come into 
our office with old 
and inadequate dura-
ble powers of attor-
ney. It’s important to 
have it reviewed and 
updated if necessary.

I didn’t know...that 
if I’ve made gifts in 
the last five years, I 
may still be eligible 

for nursing home Medicaid ben-
efits before five years elapses. 
Some transfers are considered 
exempt and will not count against 
your eligibility. And for non-ex-
empt transfers, a limited penalty 
period applies. When you come 
into our office to talk about Med-
icaid benefits, we will examine 
transfers made and let you know 
where you stand. 

Check back next month for more 
“I didn’t know that” moments!

Joseph S. Karp is a nationally 
certified and Florida Bar-certified eld
er law attorney (C.E.L.A.) specializing 
in the practice of Trusts, Estates and 
Elder Law.

His offices are located at 2500 
Quantum Lakes Drive, Boynton Beach 
(561) 752-4550; 2875 PGA Blvd., 
Palm Beach Gardens (561) 625-1100; 
and 1100 SW St. Lucie W. Blvd., Port 
St. Lucie (772) 343-8411. 

Toll-free from anywhere: 800- 
893-9911. E-mail: KLF@Karplaw.com 
or website www.karplaw.com.

Read The Florida Elder Law and 
Estate Planning Blog at
www.karplaw.blogspot.com.
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Listen to Joe Karp and Anita Finley on Saturday, August 24 
from 7:30-8:00 AM on WSBR 740AM and WWNN 1470AM 

and on our YouTube Channel: BoomerTimes Presents.




